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crits committed the typical Marxist error of
subsuming race under class. Rather, our dissat-
isfaction with CLS stemmed from its failure to
come to terms with the particularity of race, and
with the specifically racial character of “social
interests” in the racialized state. For some, their
lack of critical thinking about race was a reflec-
tion of intellectual interest. With respect to
other crits, however, our divergence produced a
much sharper conflict. While we were straining
to strengthen our understanding of racial power,
it appeared to us that some crits were deploying
racialist critiques from a position on race that
was close if not identical to the liberalism we
were otherwise joined in opposing. To be sure,
these crits positioned themselves in a discourse
far removed from liberalism—a certain post-
modern critique of identity. Yet the upshot of
their position seemed to be the same: an abiding
skepticism, if not outright disdain, toward any
theoretical or political project organized around
the concept of race. Where classical liberalism
argued that race was irrelevant to public policy,
these crits argued that race simply didn't exist.
The position is one that we have come to call
“vulgar anti-essentialism.” By this we seck to
capture the claims made by some critical theo-
rists that since racial categories are not “real” or
“natural” but instead socially constructed, it is
theoretical and politically absurd to center race
as a category of analysis or as a basis for political
action. This suggested to us that underlying at
least some of the critiques from the left was not
simply a question about the way we represented
racial power, but instead, a more fundamental
attack on the very possibility of our project. In
short, this position constituted an attack on
“color-consciousness” which differed from the
conservative assault only in its rhetorical poli-
tics,

Many of us did, of course, accept the more
complicated notions of power and identity im-
plicated by both the anti-instrumentalist and
anti-essentialist positions. Yet in our view, nei-
ther was inconsistent with the project of map-
ping the domain of law and racial power. It was
obvious to many of us that although race was,
to use the term, socially constructed (the idea of
biological race is “false”), race was nonetheless

“real” in the sense that therc is a material
dimension and weight to the experience of be-
ing “raced” in American society, a materiality
that in significant ways has been produced and
sustained by law. Thus, we understood our
project as an effort to construct a race-conscious
and at the same time anti-essentialist account
of the processes by which law participates in
“race-ing” American society.

Perhaps prophetically, the conference was
also occasioned by a prototype of an assault
launched against critical race theory from a
position firmly situated within the very para-
digm we sought to criticize. The highlight of
the 1987 conference was a plenary in which
numerous scholars of color articulated how in-
stitutional practices and intellectual paradigms
functioned to silence insurgent voices of people
of color. Responding to the criticque, another
scholar of color shared with the audience his
impression that the absence of much of minor-
ity scholarship was attributable to its poor qual-
ity, and to the lack of productivity of minority
scholars. Scholars of color were urged to stop
complaining and simply to write. Of course,
the discussion that followed was animated. But
more important than what was said was what
was assumed—namely, that the arena of aca-
demic discourse was functionally open to any
scholar of merit who sought to enter it. Yet the
very point that the speakers were trying to reveal
(perhaps too subtly, in retrospect) was that the
notions of merit that were so glibly employed
to determine access and status within the intel-
lectual arena were themselves repositories of
racial power. This exchange, and the subsequent
incarnation of this conflict in the pages of the
Harvard Law Review—provides one of the
clearest points of demarcation between eriticul
and liberal race discourses.

The 1986 and 1987 CLS conferences thus
marked significant points of alignment and de-
parture, and should be considered the final step
in the preliminary development of CRT as a
distinctively progressive critique of legal dis-
course on race. As a political and intellectual
matter, the upshot of this engagement with
CLS can best be characterized as “coalition.”
We see CLS and CRT as aligned—in radical



left opposition to mainstream legal discourse.
But CRT is also different from CLS—our focus
on race means that we have addressed quite
different concerns, with distinct methodologies
and traditions that we honor.

We have argued that the institutional and ideo-
logical antecedents of CRT can be usefully
grounded in two historical sites: the Harvard
boycott, and the CLS conferences of the mid-
eighties. These roughly parallel the duality of
CRT as both a progressive intervention in race
discourse and a race intervention on the left.
Yet, while we have identified these moments
and will trace the trajectory of these themes into
the writings that appear in this volume, it would
be remiss for us to leave the impression that
CRT subsequently developed as a disembodied,
abstracted, and autonomous intellectual forma-
tion. In the first place, we believe that this
image of scholarship is simply false—intellec-
tual work is always situated, reflective to varying
degrees of the cultural, historical, and institu-
tional conditions of its production. Second and
most importantly, this view of scholarship ob-
scures the shared difficultics that insurgent
scholars must negotiate and the importance of
developing collective strategics to write about
racial power from within the institutions central
to its reproduction. A thorough mapping of
Critical Race Theory, then, must include a
discussion of the role of community-building
among the intellectuals who are associated with
it, particularly in light of the challenging condi-
tions under which insurgent scholarship is pro-
duced.

During the mid-cighties, many of us met in
smaller groups, before and after larger law
school conferences and conventions, first at the
fringes of and then as a caucus within Critical
Legal Studies meetings, and so on. Shared ex-
periences at the margins of liberal institutional
policies and critical legal studies provided some
basis for a collective identity. Yet the process of
recognizing ourselves as a group with a distinct
intellectual project was gradual. Our ad hoc
meetings prior to and during various confer-
ences provided an occasional opportunity to
discuss our views; however, the key formative
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event was the founding of the Critical Race
Theory workshop. Principally organized by
Kimberlé Crenshaw, Neil Gotanda, and Ste-
phanie Phillips, the workshop drew together
thirty five law scholars who responded to a call
to synthesize a theory that, while grounded in
critical theory, was responsive to the realities of
racial politics in America. Indeed, the organiz-
ers coined the term “Critical Race Theory” to
make it clear that our work locates itself in
intersection of critical theory and race, racism
and the law. To be sure, while we have empha-
sized throughout the liberal and critical poles
against which Critical Race Theory developed,
in experience, such dialectical relations produce
less of a sharp break, and more of a creative and
contestatory engagement with both traditions.
This is true not only of the content of Critical
Race Theory, but is true as well of the work-
shop's participants. Indeed, both liberal race
theorists and critical legal theorists have been
deeply engaged in critical race discourse. For
example, among the range of scholars who were
attracted to the workshop and who contributed
to the development of Critical Race Theory
were scholars who had written squarely within
the liberal paradigm. The workshop itself was
underwritten by a grant provided by David
Trubek, a founding member of the Critical
Legal Stuclies Conference and a law professor
at the University of Wisconsin, Madison. Fi-
nally, as this volume attests, we consider the
work of members of CLS conference to repre-
sent a crucial contribution to the Critical Race
Theory literature.

In the opening pages of this introduction, we
argued that Critical Race Theory does not sim-
ply seek to understand the complex condominia
of law, racial ideology, and political power.
We believe that our work can provide a useful
theoretical vocabulary for the practice of pro-
gressive  racial - politics  in  contemporary
America. The need for an oppositional vision
of racial justice becomes particularly acute in
light of the Supreme Court’s radical movement
toward a jurisprudence which not only accepts
but affirms the current racial regime.

As this volume goes to press, the U.S. Su-
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preme Court has issued a series of decisions
which effectively repeal the ideological “settle-
ment” struck during the civil rights era. In
Adarand Constructors v. Pena, the Supreme
Court extended its 1989 decision in City of
Richmond v. J.A. Croson to categorically require
strict judicial scrutiny whenever government, at
any level, considers race in its decisionmaking
process. In the last few years, the Supreme
Court had all but foreclosed the adoption of
race-conscious responses to racial inequity by
state and local governments, In a cramped con-
ception of the scope of national power under
the Fourteenth Amendment, the Adarand
Court has pressed further and formally forbid-
den even the federal government from taking
race explicitly into account in addressing soci-
etal-wide discrimination. In Missouri v, Jenkins,
the Supreme Court held that racially-concen-
trated public schools could no longer be deemed
presumptively unconstitutional, even in the
presence of a history of formal segregation. As
to any continuing racial segregation in these
schools, the Jenkins opinion concluded that the
courts could not address the problem of racial
concentration if it could plausibly be said that a
public school district was making a “good faith”
effort to achieve desegregation “to the extent
practicable’. The court has thus effectively
mandated the withdrawal of the federal judi-
ciary from continued involvement in the effort
to achieve racial desegregation in the nation's
public schools. Finally, in Miler v. Jobnson, the
Supreme Court retreated from its longstanding
enforcement of the historic Voting Rights Act,
erecting rigid new barriers to the federal gov-
ernment’s effort to increase the participation
and representation of racial minorities in the
political process.

Reading these decisions, one cannot help
but notice the degree to which they deploy
traditional liberal racial principles. The current
Court has effectively conscripted liberal theories
of race and racism to wage a conservative attack
on governmental efforts to address the persis-
tence of societal-wide racial discrimination.
This harsh reality confirms the need for a criti-
cal theory of racial power and an image of racial
justice which reject classical liberal visions of

race as well as conservative visions of equal
citizenship.

We believe that core concepts from Critical
Race Theory can be productively used to expose
the irreducibly political character of the current
Court’s general hostility toward policies which
would take race into account in redressing his-
toric and contemporary patterns of racial dis-
crimination. We might, for example, draw on
Critical Race Theory's deconstruction of color-
blindness to show that the current Supreme
Court’s expressed hostility toward race-con-
sciousness must be deemed a form of race-
consciousness in and of itself. As Neil Gotanda
has cogently argued, one cannot heed the newly
installed constitutional rule that forbids race-
conscious approaches to racial discrimination
without always first taking race into account.
Similarly, Critical Race Theory helps us under-
stand how race-consciousness implicitly informs
the current Court’s paradoxical insistence that
the norm of color-blindness requires a voting
rights regime which effectively deprives racial
minorities of political advantages that are uc-
corded to other organized social interests,

Critical Race Theory indicates how and why
the contemporary “jurisprudence of color-blind-
ness” is not only the expression of a particular
color-consciousness, but the product of a decply
politicized choice. The current Court would
have us believe that these decisions are the
product of an ineluctable legal logic. Critical
Race Theory tells us rather that the Court’s
rulings with respect to race may more plausibly
be deemed a result of a tactical political choice
among competing doctrinal possibilities, any
one of which could have been legally defensible.
The appeal to color-blindness can thus be said
to serve as part of an ideological strategy by
which the current Court obscures its active role
in sustaining hierarchies of racial power, We
believe that Critical Race Theory offers a valu-
able conceptual compass for mapping the duc-
trinal mystifications which the current Court
has developed to camouflage its conservative
agenda,

The preceding discussion has focused on the
possible uses to which Critical Race Theory
might be put in understanding and intervening
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in the politics of racial jurisprudence. However,
since discussions about race and rights in the
U.S. have always overrun the narrow institu-
tional confines of the law, we want to conclude
this introduction to Critical Race Theory by
suggesting some of the implications our work
as legal scholars holds for broader national con-
versations about racial politics. In our history of
the development of Critical Race Theory, we
have highlighted the ways in which our work is
a record of our engagement with what we saw
as limitations of liberal, leftist and racialist ac-
counts of racial power in law. The similar limi-
tations of recent liberal defenses of affirmative
action, left-liberal discourses on globalization,
and racialist responses to post-civil rights re-
trenchment suggest that Critical Race Theory
may provide new and much nceded ways to
think about (and challenge) the contemporary
politics of racial domination.

We turn first to the vexed question of liberal
discourse in the current national disputations
regarding affirmative action, Earlier in this in-
troduction we noted how the liberal defense of
affirmative action has been stymied from its
inception by a decidedly ambivalent attitude
toward the matters of race and racial power. To
be sure, liberals are generally willing to concede
that racism continues to be an ""obvious and
boring fact” of American life (as the liberal
pundit Michael Kinsley rather remarkably put
it in a recent article). What liberal proponents
of affirmative action seem unwilling to do is to
move toward a direct critique of the hidden
racial dimensions of the meritocratic mythology
that their conservative opponents have so deftly
used to control the terms of the current debate,

This ambivalence toward race-consciousness
is best understood as a symptom of liberalism's
continued investment in meritocratic ideology
and its unacknowledged resistance to reaching
any deep understanding of the myriud ways
racism continues to limit the realization of goals
such as equal opportunity. This liberal ambiva-
lence is particularly manifested in today's de-
bates, particularly about affirmative action. But
it is also reflected in the lukewarm liberal de-
fense of the Great Society programs of the
1960s and other policies which were adopted to

address contradictions between American ideals
and historical realities. Like the Harvard Law
School administration’s response to the demand
for a course focused on race and the law, the
liberal position reflects an abiding uncertainty
about the value of such projects, and a lingering,
wistful sense that if we could just agree to
abandon race-consciousness, racism and racial
power would somehow recede from the Ameri-
can political imagination.

Critical Race Theory is instructive here in
that it uncovers the ongoing dynamics of ra-
cialized power, and its embeddedness in prac-
tices and values which have been shorn of any
explicit, formal manifestations of racism. Criti-
cal Race Theory thus provides a basis for under-
standing affirmative action as something other
than “racial preference” (a notion whose implicit
premise is that affirmative action represents a
deviation from an otherwise non-racial neutral-
ity). Critical Race Theory understands that,
claims to the contrary notwithstanding, distri-
butions of power and resources which were
racially determined before the advent of affir-
mative action would continue to be so if affir-
mative action is abandoned. Qur critiques of
racial power reveal how certain conceptions of
merit function not as a neutral basis for distrib-
uting resources and opportunity, but rather as a
repository of hidden, race-specific preferences
for those who have the power to determine the
meaning and consequences of “merit.” We have
shown that the putatively neutral baseline from
which affirmative action is said to represent a
deviation is in fact a mechanism for perpetuat-
ing the distribution of rights, privileges, and
apportunity established under a regime of un-
contested white supremacy. Critical Race The-
ory recognizes accordingly that a return to that
so-called neutral baseline would mean a return
to an unjust system of racial power. Finally,
Critical Race Theory fully comprehends that
the aim of aflinmative action is to create enough
exceptions to white privilege to make the my-
thology of equal opportunity seem at least plau-
sible. In fact, o defense of affirmative action
premised upon CRT rather than fiberal ambiva-
lence would neither apologize for affirmative
action nor assume it to be a fully adequate
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political response to the persistence of white
supremacy. Rather, Critical Race Theory sup-
ports affirmative action as a limited approach
which has achieved a meaningful, if modest
measure of racial justice.

A second discussion to which we believe
Critical Race Theory might bring a useful per-
spective is liberal and left debate in the U.S.
over the proliferation of economic, political,
social relations across national borders which
has come to be known as globalization. Like
Critical Legal Studies in the mid-1g80s, the
left-liberal approach to globalization has yet to
generate an adequate account of the connections
between racial power and political economy in
the New World Order. Instead, generalized
references to the “North” and “South” figure
as a metaphorical substitute for serious and
sustained attention to the racial and ethnic
character of the massive distributive transforma-
tions that globalization has set in motion, Ab-
stract allusions to “rich” and “poor” nations
simply fail to yield an adequate vocabulary for
analyzing the precise processes that produce
globalized racial stratification. As the Nigerian
scholar Claude Ake has argued, globalization
enacts a “hierarchization of the world” and the
“crystallizing of a domination”. While that
domination may be essentially constituted by
economic power, it is essentially legitimized by
racial power or, to use Ake’s term, by ideologies
of “political ethnicity.” Critical Race Theory
would thus focus on the degree to which the
effects of globalization in the (so-called) Third
World demand analysis as an instance of what
Arjun Makhijani calls “economic apartheid.”

This general indifference to questions of ra-
cial ideology and power also informs liberal and
left efforts to explain the political significance
of global economic processes within the U.S.
For the most part, liberal and left analysis of
this question has focused on the impact of
globalization on U.S, class structure and poli-
tics, To the extent these debates do consider the
role of race in the age of globalization, they do
so only in the context of conversations about
the “cultural pathologies” of the “underclass” (in
liberal circles), or {on the left) in terms of
a “class” of subordinated racial groups whose

vulnerable economic position is the product of
past, but not current, dynamics of racial power.
The particularities of race and its persistent
presence as an explicit rationalization of struc-
tural stratification in the current economy seem
hardly to warrant discussion. One would think
that the racial composition of the communities
which have been chosen to bear the sharp edge
of economic dislocation is altogether irrelevant,
However, even a cursory review of current na-
tional discourses about public education, unem-
ployment, education, immigration and welfure
reform (to take a few examples) demonstrates
the degree to which questions of race and racial
ideology stand at the very center of today's
debates. These developments defy explanation
in terms of liberal accounts of poverty and social
equality, on the one hand, or leftist formulations
about the historical class relations between Labor
and capital, on the other.

A CRT-grounded response to these develop-
ments would intersect contemporary critical dis-
courses concerning the domestic social transfor-
mations wrought by globalization and eritical
theories of race and power to better understand
the “racial economy” of this transition. This
CRT-informed investigation of the “South in
the North” would examine the way a certain
brand of racial politics has been mobilized to
buffer the massive upward distribution of re-
sources and opportunity within the United
States, or explore the way racial ideologics have
been used to justify relatively open border poli-
cies toward our Northern neighbors, even a5 we
close off our borders to those from the South,
Just as Critical Race Theory introduced racial
ideology as a necessary component of hegemony
in the wake of the Critical Legal Studics em-
phasis on legal consciousness, 50 too must con-
temporary social theory fully incorporate no-
tions of racial power as a way of understanding
(and contesting) changing economic relations,

A third and final aspect of contemporary
politics on which Critical Race Theory might
be brought to bear is the struggle within com-
munities of color over the future direction of
anti-racist politics, The difficulties critical race
scholars faced in attempting to push the analysis
of law and racial politics beyond the narrow
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boundaries of racialism may all be seen at work
in contemporary political debates among people
of color. The emergence of powerful voices
of racialism is particularly evident within the
African American community, in which con-
temporary racial crisis is frequently represented
as a reflection of unmediated white power. Al-
though the message of racialist politics speaks
to 2 broad range of disaffected African-Ameri-
cans, it is also the source of debilitating contra-
dictions within black political life. Indeed, as a
mode of political analysis and action, racialism
has ironically facilitated ideological attacks on
black America that arc now simplistically repre-
sented as coming from “out there”—that i,
from outside the African-American commun-
ity.

To take one example, racialists rightly iden-
tify the right-wing decisions of the current
Supreme Court as part of the panoply of assaults
directed against black Americans, What they all
too often fail to note is that this same racialist
politics helped secure the radical right's crucial
fifth vote on the Supreme Court, in the person
of Clarence Thomas. At the time of his nomi-
nation, Thomas had left little doubt about his
political commitments. Despite a clearly mani-
fested ideological agenda from which one could
fully predict his role in consolidating the con-
servative wing of the Supreme Court, Thomas
was nonetheless able to garner crucial support
across the spectrum of African-American politi-
cal formations. Narrow notions of racial solidar-
ity led African-Americans to rally behind a
figure who, though black, had been and would
continue to be an eager participant in the evis-
ceration of the post-civil rights coalition.

Another dimension of the racialism that led
black Americans to support the Thomas nomi-
nation was deeply gendered in its determina-
tion. The erroncous view that racial interests
would be advanced by the appointment of any
African-American to the Supreme Court was com-
pounded by a misguided racialist belief that
questions of gender power were irrelevant (if
not antagonistic) to the interests of the "larger”
black American community. During our earlier
discussion of racialism, we argued that one of
the chief problems with the racialist account of

social power and struggle lies in the tendency to
“egsentialize” the racial communities with which
it represents the social world. In black racialist
cireles, the felt necessity to articulate a stable
vision of group identity and interest has under-
written a “representational politics™ in which
the experience of one segment of black America
is taken to be representative of black experience
tout court. As a result, black racialism yiclds a
flat, fixed image of racial identity, experience
and interest, which fails to capture the complex,
constantly changing realities of racial domina-
tion in the contemporary ULS.

The concrete implications of this crude es-
sentialism became painfully apparent in the sub-
ordinating gender politics to which black racial-
ist support for the Thomas nomination gave
rise. As Kimberlé Crenshaw has argued, the
blick racialist account proffers a vision of racism
which pertrays racial power primarily through
its impuct on African- American males. Because
it is unwilling or unable to apprehend the ways
in which racial identities are lived within and
through gendered identities, racial essentialism
renders the particular experiences of black fe-
males invisible, Black racialist politics thus ef-
tectively denies the struggle against racialized
gender oppression a place on its anti-racist
agenda. A finul recent example will suffice to
show how black America continues to he held
hostagze o racialism’s essentialist politics. Al-
though much of the rhetorie supporting a pro-
posed “Million Man March” is grounded in the
need for a black American response to Supreme
Court decisions, the March's proponents not
only fail to problematize the racialist politics
that installed Clarence Thomas, but effeceively
reprochuce those politics by promating gender
exclusivity, with its concomitant subordination
of the irreducibly gendered dimensions of black
women's racial oppression,

Beeiuse there is no cureently viable alterna-
tive o ambivalent liberal vision of race, on
the one hand, and an inadequate vision of
racialism, on the other, many progressive voices
in the black community tend to gravitate toward
the ractalist view, For all its Faalts, ractalismn at
least acknowledges the persistence of ricism
(albeit in an essentialist and exclusionary way).
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Without a counter vision of race that does not
fall into the nebulous world of liberal ambiva-
lence and apology, the dangers of racialist poli-
tics for communities of color will continue to
go unheeded, even in light of the deep contra-
dictions that such politics produces.

Historians of American racial politics may
rightly remember the final years of the twenti-
eth century as the “Age of Repudiation.” All
the evidence suggests that the 199o0s mark the
rejection of the always fragile civil rights con-
sensus and the renunciation of by federal, state
and city authorities (indeed, of the American
people themselves) that government not only
can but must play an active role in identifying
and eradicating racial injustice. The ideological
offensive against civil rights reform (not to
mention deeper social change) has consolidated
what we have called a new common sense re-
garding race and racism in the United States.
Although the new racial common sense defies
both reason and contemporary reality, this fact
has not deterred makers of public policy and
public opinion in the post-reform era from
using it to justify their indifference or outright
hostility toward those who continue to struggle
for racial justice and multicultural democracy in
the United States. In the 1980s, the architects
of the new racial common sense provided an
ideological foundation for dismantling many of
the key reforms and programs adopted during
the civil rights period. In the 1990s, the apolo~
gists for racial reaction have deepened and ex-
tended their attack to include the very principle
of racial antidiscrimination, Emboldened by the
successes of the 1980s, right-wing legal academ-
ics such as Richard A. Epstein now openly

decry laws forbidding racial discrimination on
the grounds that they are economically inefti-
cient and morally indefensible. And in a delib-
erate distortion of the 1954 Brown decision,
Supreme Court Justice Clarence Thomas has
cynically described the Brown court’s histori-
cally-based claim that racial segregation was
“inherently” unequal as itself an example of
white racism. The power of new racial common
sense may be seen, too, in the felt necessity of
Democratic President Bill Clinton to qualify
his already compromised defense of affirmative
action with a neo-liberal nod toward the “angry
white males” who, against all the evidence, have
positioned themselves as the chief “victims” of
contemporary racial politics.

The task of Critical Race Theory is to remind
its readers how deeply issues of racial ideology
and power continue to matter in American life.
Questioning regnant visions of racial meaning
and racial power, critical race theorists seek to
fashion a set of tools for thinking about race
that avoids the traps of racial thinking. Critical
Race Theory understands that racial power is
produced by and experienced within numerous
vectors of social life, Critical Race Theory rec-
ognizes, too, that political interventions which
overlook the multiple ways in which people of
color are situated (and resituated) as communi-
ties, subcommunities, and individuals will do
little to promote effective resistance to, and
counter-mobilization against, today's newly ¢m-
powered right. It is our hope that the writings
collected here will prove to be a useful critical
compass for negotiating the treacherous terrain
of American racial politics in the coming cen-

tury,




